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earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 



Information Disclosure Statement 

1. The information disclosure statement filed 12 November 2005 fails to comply with 37 
CFR 1.98(a)(2), which requires a legible copy of each cited foreign patent document; each non- 
patent literature publication (in particular, "Multimedia Multi-Network: A new Concept Multi- 
reseaux Multimedia: Un Nouveau Concept") or that portion which caused it to be listed; and all 
other information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 



Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



3. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Nishi (US 
2001/0027484 Al) in view of Rhee et al. (US 2004/0081092 Al), hereinafter referred to as Rhee. 

Regarding claims 1, 9, 13, and 12, Nishi discloses a quality assured network service 
provision system compatible with a multi-domain network and service provision method and 
service broker device, which comprises: 

Receiving or defining a service level agreement in a service level specification, 



distributing the service level specification to the first and the second node by means of 
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partitioning or by means of replication; and Controlling the first and the second node and thus 
ensuring that the sum of the provided quality of service on said connections between the two 
communication partners does not exceed limits defined in the service level specification 
(Referring to Figures 1-3, bandwidth broker 23 is a system with a data processing function 
operated by program control for managing services in a network cluster comprising multiple 
devices, the bandwidth broker 23 ensures that devices with the network cluster do not exceed 
their service level agreements. The bandwidth broker 23 comprises an external system 
communication device 233, a security management device 234, a service level agreement 
management device 231, a domain route management device 232, and an internal system 
communication device 235. See paragraph 0049. The service level agreement management 
device 23 1 registers the service information agreed upon between the providers in the service 
level agreement storage section 221, and also manages such information. Furthermore, the 
service level agreement management device 231 also provides an interface for registering, 
editing and deleting service level agreement information input via the output device 21. See 
paragraph 0051. The workflow server 24, like the bandwidth broker 23, is a system with a 
function for processing data which is operated by program control, and is connected to the 
bandwidth broker 23, the customer care server 25, the design server 27, the policy server 26, and 
the network management device 28 respectively. The workflow server 24 sends the necessary 
processing commands to each server and manages the progress of the commands in accordance 
with a workflow and an operation flow defined by the provider. See paragraph 0054 and 0058- 
0060.) 

Nishi does not disclose first and second network edge nodes. 
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Pvhee teaches an admission control method in Internet Differentiated Service Networks, 
which comprises dividing an admission control function executed at an ingress edge node of the 
Internet differentiated service network into a path level and a link level. Path level admission 
control function is performed at an ingress edge node without communication with a bandwidth 
broker by enabling the path level to use a specific bandwidth being initially allocated to a 
corresponding path by a bandwidth broker and performing a link level admission control 
function through the use of a measurement based admission control method in coordination with 
an egress node (controlling the first and second network edge node and thus ensuring that the 
sum of the provided quality of seivice on said connections between the two communication 
partners does not exceed limits defined in the service level specification) (See paragraphs 33-38). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to implement the dynamic provisioning of Rhee in the system of Nishi. One of ordinary skill in 
the art at the time of the invention would have been motivated to do so to adapt to network status 
without complete reliance on a centralized bandwidth management system, as taught by Rhee 
(See paragraph 0012). 

Regarding claim 2, the primary reference further teaches wherein the step of controlling 
is performed by a control node that is connected to the first and second network edge node 
(Referring to Figures 1-3, bandwidth broker 23 is a system with a data processing function 
operated by program control for managing services in a network cluster comprising multiple 
devices, the bandwidth broker 23 is connected to the network cluster and ensures that devices 
with the network cluster do not exceed their service level agreements. The bandwidth broker 23 
comprises an external system communication device 233, a security management device 234, a 
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service level agreement management device 231, a domain route management device 232, and 
an internal system communication device 235. See paragraph 0049.) 

Regarding claim 3, the primary reference further teaches wherein at least one of said first 
and second network entities is connected to and adapted to be controlled by more than one 
control node and the control node can control more than one network edge node (Referring to 
Figures 1-3, bandwidth broker 23 is a system with a data processing function operated by 
program control for managing services in a network cluster comprising multiple devices, the 
bandwidth broker 23 is connected to the network cluster and ensures that devices with the 
network cluster do not exceed their service level agreements. The bandwidth broker 23 
comprises an external system communication device 233, a security management device 234, a 
service level agreement management device 231, a domain route management device 232, and 
an internal system communication device 235. See paragraph 0049.) 

Regarding claim 4, the primary reference further teaches wherein in case of partitioning 
the first network edge node handles a first kind of service requests and the second network edge 
node handles a second kind of service requests (Referring to Figures 1-3, bandwidth broker 23 is 
a system with a data processing function operated by program control for managing services in a 
network cluster comprising multiple devices which may handle many unique service requests, 
the bandwidth broker 23 is connected to the network cluster and ensures that devices with the 
network cluster do not exceed their service level agreements. The bandwidth broker 23 
comprises an external system communication device 233, a security management device 234, a 
service level agreement management device 231, a domain route management device 232, and 
an internal system communication device 235. See paragraph 0049.) 
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Regarding claims 5,11, and 14, the primary reference further teaches wherein in case of 
replication each of the first and the second network entities handles up to a certain share of the 
quality of service permitted by the service level agreement (Referring to Figures 1-3, bandwidth 
broker 23 is a system with a data processing function operated by program control for managing 
services in a network cluster comprising multiple devices, the bandwidth broker 23 ensures that 
devices with the network cluster do not exceed their service level agreements. The bandwidth 
broker 23 comprises an external system communication device 233, a security management 
device 234, a service level agreement management device 23 1 , a domain route management 
device 232, and an internal system communication device 235. See paragraph 0049. The service 
level agreement management device 23 1 registers the service information agreed upon between 
the providers in the service level agreement storage section 221, and also manages such 
information. Furthermore, the service level agreement management device 23 1 also provides an 
interface for registering, editing and deleting service level agreement information input via the 
output device 21. See paragraph 0051. The workflow server 24, like the bandwidth broker 23, is 
a system with a function for processing data which is operated by program control, and is 
connected to the bandwidth broker 23, the customer care server 25, the design server 27, the 
policy server 26, and the network management device 28 respectively. The workflow server 24 
sends the necessary processing commands to each server and manages the progress of the 
commands in accordance with a workflow and an operation flow defined by the provider. See 
paragraph 0054 and 0058-0060.) 

Regarding claims 6, 10, and 15, the primary reference further teaches wherein a network 
edge node is an edge node (Referring to Figures 1-3, bandwidth broker 23 is a system with a data 
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processing function operated by program control for managing services in a network cluster 
comprising multiple devices, including edge devices, the bandwidth broker 23 ensures that 
devices with the network cluster do not exceed their service level agreements. The bandwidth 
broker 23 comprises an external system communication device 233, a security management 
device 234, a service level agreement management device 23 1 , a domain route management 
device 232, and an internal system communication device 235. See paragraph 0049.) 

Regarding claim 7, the primary reference further teaches wherein a control node is a 
bandwidth broker (Referring to Figures 1-3, bandwidth broker 23 is a system with a data 
processing function operated by program control for managing services in a network cluster 
comprising multiple devices, including edge devices, the bandwidth broker 23 ensures that 
devices with the network cluster do not exceed their service level agreements. The bandwidth 
broker 23 comprises an external system communication device 233, a security management 
device 234, a service level agreement management device 231, a domain route management 
device 232, and an internal system communication device 235. See paragraph 0049.) 

Regarding claim 8, the primary reference further teaches wherein the bandwidth broker 
communicates to edge nodes by using multicasting (Referring to Figures 1-3, bandwidth broker 
23 is a system with a data processing function operated by program control for managing 
services in a network cluster comprising multiple devices, in which multiple devices are 
communicated with equivalent to mullticasting, the bandwidth broker 23 ensures that devices 
with the network cluster do not exceed their service level agreements. The bandwidth broker 23 
comprises an external system communication device 233, a security management device 234, a 
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service level agreement management device 231, a domain route management device 232, and 
an internal system communication device 235. See paragraph 0049.) 



Response to Arguments 

4. Applicant's arguments filed 23 March 201 1 have been fully considered but they are not 
persuasive. 

Rejection Under 35 USC 103 

On page 5 of the remarks, regarding claims 1-15, the applicant argues neither 
Nishi nor Rhee disclose distributing the service level specification to the first and the second 
edge node by means of partitioning or by means of replication and the ensuring the sum of the 
provided quality of service on said connections between the two communication partners does 
not exceed limits defined in the service level specification. The Examiner respectfully disagrees. 
The claim does not express any functional or structural limitations regarding the claim terms. 
Therefore, the Examiner interprets the claims in a broad literal reasonable sense with due respect 
to the applicant's specification. The applicant does not define the claim terms, as well as many 
other terms in the claim, "service level specification" and "ensuring the sum of the provided 
quality of service . . . does not exceed limits defined in the service level specification". The 
Examiner equates the claimed invention as equivalent to the bandwidth broker of Nishi. The 
bandwidth broker 23 is a system with a data processing function operated by program control for 
managing services in a network cluster comprising multiple devices, the bandwidth broker 23 
ensures that devices with the network cluster do not exceed their service level agreements by 
controlling the inter domain communication quality available to resource between domains. See 
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paragraph 0016. The bandwidth broker ensures that the connections do not exceed their "service 
level specification". Essentially, the claim language is broad and lacks functional or structural 
language which would limit an interpretation to merely the Applicant's asserted interpretation on 
page 5 of the remarks. Further, on page 6 of the remarks, in response to applicant's arguments, 
the recitation of the "at least two connections" has not been given patentable weight because the 
recitation occurs in the preamble. A preamble is generally not accorded any patentable weight 
where it merely recites the purpose of a process or the intended use of a structure, and where the 
body of the claim does not depend on the preamble for completeness but, instead, the process 
steps or structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 
USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 
1951). 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DONALD L. MILLS whose telephone number is (571)272-3094. 
The examiner can normally be reached on 9:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Donald L Mills/ 

Primary Examiner, Art Unit 2462 



